Notice Inviting Tender for Empanelled Firms only (ONLY THROUGH E-TENDERING MODE)

for

Selection of Legal Consultant to provide Consultancy Services related to
Implementation of 11 KV Rural Feeder Monitoring Scheme

REC Transmission Projects Company Ltd.
(A wholly owned subsidiary of Rural Electrification Corporation Limited)

#12-21, Upper Ground Floor,
Antriksh Bhawan, 22, K G Marg,
New Delhi - 110 001

Tender No. RECTPCL/Feeder Monitoring/Consultant/2016-17/

Important Dates

Date of Release of Bid Document 13.07.2016
Last date of submission of Bid 20.07.2016 upto 15:00 Hours (IST)

Date of Opening of Technical Bid 20.07.2016 at 15:30 Hours (IST)
Date of Opening of Financial Bid Will be notified Separately

(This document is meant for the exclusive purpose of inviting bids and shall not be transferred
Reproduced or otherwise used for purposes other than that for which it is specifically issued)

Note:
Technical and Financial bids are to be submitted online only. Supporting documents of technical bids,
EMD, copy of bid document duly stamped and signed to be submitted in sealed envelope




Important information

Event

Information to the agencies

Publication of Tender

13.07.2016

Last Date & Time for
online Submission of Bid

20.07.2016 upto 15:00 Hours (IST)

Date of Opening of Bid

20.07.2016 at 15:30 Hours (IST)

Tender Document

The details can be downloaded free of cost from the websites

www.rectpcl.com (or) www.recindia.com (or)
www.tenderwizard.com/REC (or) www.eprocure.gov.in

EMD #

Rs.5,000/- (Rupees Five Thousand Only)

Address for Bid
submission/EMD/PBG

Addl. CEO

REC Transmission Projects Company Limited
12-21, UGF, ANTRIKSH BHAWAN,

22 K G MARG, NEW DELHI - 110 001

Tel: 011 - 47964705, Telefax : 011-47964747

Contact Person

Shri. Bhupender Gupta, Addl. CEO

REC Transmission Projects Company Limited
12-21, UGF, ANTRIKSH BHAWAN,

22 KG MARG, NEW DELHI - 110 001

Tel: 011 - 47964705, Telefax: 011-47964747
Email- bhupender_g@yahoo.com

Shri. Arun Chaturvedi, Manager

REC Transmission Projects Company Limited
12-21, UGF, ANTRIKSH BHAWAN,

22 KG MARG, NEW DELHI - 110 001

Tel: 011 - 47964708

Email- arun.k.chaturvedi78@gmail.com
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http://www.recindia.com/
http://www.tenderwizard.com/REC

Important Notice

1. Anincomplete and/or ambiguous and/or conditional and/or late response is liable to be ignored/
summarily rejected.

The bidder must attest with seal the original tender document as an acceptance of the TENDER
terms and conditions and submit the same along with the tender response. In case of a
noncompliance the response is liable to be ignored/ summarily rejected.

The submission and opening of bids will be through e-tendering process. Tender document can be
downloaded from the website www.tenderwizard.com/REC or from e-tender link given in
RECTPCL/REC Website, viz, http://www.rectpcl.com, http://www.recindia.nic.in

Note:

a) To participate in the E-Bid submission, it is mandatory for the bidders to have user ID &
password. For this purpose, the bidder has to register itself with RECTPCL through Tender
Wizard Website given above. Please also note that the bidder has to obtain digital signature
token for applying in the tender. The vendor may obtain the same from Tender Wizard.

The steps to be followed for the registration process are given below:

Go to website http://www.tenderwizard.com/REC.

Click the link “Register Me”.

Enter the detail about the bidder as per format.

Click 'Create Profile'.

Bidder will get confirmation with Login-id and Password

b) Steps for application for Digital Signature from Tender Wizard are given below:

1. Download the Application Form from the website http://www.tenderwizard.com/REC.

Follow the instructions as provided.

2. In case of assistance please contact the person under “contact us”.

c) To aid bidders, the detailed bidder manual on submission of E-Bid can be downloaded
fromhttp://www.tenderwizard.com/REC.

NOTE: The Bidders are advised to obtain digital signature (Level 3) and register themselves at
www.tenderwizard.com/RECTPCL in advance. Please note that RECTPCL in no way shall be
responsible if the bidder fails to apply due to non-possession of Digital Signature & non
registration.
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BIDDING DOCUMENT

for

Selection of Legal Consultant to provide

Consultancy Services related to implementation of
11 KV Rural Feeder Monitoring Project

REC Transmission Projects Company Limited
(A wholly owned subsidiary of Rural Electrification Corporation Limited)
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Disclaimer

The procurement of services is not on open tender invitation basis and the offers are sought
only from limited parties. Therefore, only those bidders can submit offers/bids who have been
issued the Bidding Documents by REC Transmission Projects Company Ltd. Bids received from

any other bidder will not be considered and shall be returned to such bidders unopened.
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SECTION-1

INSTRUCTION TO BIDDERS

Page 7 of 59



INSTRUCTIONS TO BIDDERS

FOR

Selection of Legal Consultant to provide Consultancy Services related to 11 KV Rural Feeder
Monitoring Scheme

OBJECTIVE

The objective of this bidding process is to engage a Legal Consultant to provide Consultancy
Services to RECTPCL related to implementation of a Central Funded Scheme namely “11 KV Rural
Feeder Monitoring Scheme” herein after shall be referred as Scheme.

The main features of the Scheme have been described under Clause 2, 3,4 and 5 in the subsequent
section of this Bid Document.

INTRODUCTION

With average AT & C losses of around 26%, major reforms in the Power sector, especially in
Distribution Sector are required to keep up the desired economic pace. The major challenges in
this segment pertain to; Access and Quality of power, Lack of Information about actual quantity
and quality of power supply to the consumers, absence of adequate supporting infrastructure of
meters/modems on the feeders/DTs/Consumers etc. With the above perspective, IPDS Scheme,
(erstwhile RAPDRP Scheme) of MoP was launched to capture real time supply, billing and
collection parameters, incorporating within its scope not only work on all aspects of 11 KV
feeders, but also Distribution transformers and consumers in urban areas. So far, the Scheme
has been implemented in around 25,000 urban feeders of the country covering around 1400
towns.

However, to get a complete picture of the entire distribution network in country, it is essential
to capture real time supply parameters of rural India. As per available information, currently
there are around 1,10,000 rural domestic/agricultural/mixed feeders in the country. (Based on

Information obtained from states). In the above perspective, to ensure achievement of “24 x7
Power for All" vision of government, it is essential to monitor the availability/quality of power

supply in rural areas of the country by capturing actual distribution parameters- Power supply,

outages and conduct feeder wise Energy audit and AT&C losses estimation. Hence, a proper real

time monitoring of metering arrangement at feeders, distribution transformers and Consumers
end is required, which is achievable by providing an appropriate Meter Data Acquisition System
(MDAS) capturing real time information from all stakeholders. However, at the first Instance,
Ministry of Power vide letter dated 4th February 2016 has approved a Scheme for rural 11 KV
Feeder Monitoring. The integration of Distribution Transformer meters and Consumer meters
with the same to capture the real time distribution parameters can be done in subsequent
phases.
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Few of the anticipated benefits of such a Scheme are as listed below: -

v’ Availability of automated power supply data such as Power supply hours, energy input,
Voltage, Current, Power factor, Frequency etc.

To capture Power Outage data

Energy audit down upto 11 kV feeders in rural areas & Improvisation of Power Quality
Increase employee productivity

Bring transparency & Improve customer satisfaction

Network Analysis and System Planning

System performance monitoring & decision support

DN N N N N NN

Feeder wise Billing efficiency, Collection efficiency, AT & C loss estimations in the second
phase

In order to achieve above objectives, first requirement is to have proper metering infrastructure
for all the 11 kV feeders. As per the data available from various DISCOMs and other stakeholders,
approximate 1 lakh rural feeders are presently in service. However, due to ongoing segregation
of Agriculture feeders, these numbers are bound to increase in future. Also around 25% of these
rural feeders are either unmetered or have faulty meters. Hence around 28,000 meters have been
sanctioned under DDUGJY Scheme. It is also pertinent to mention that in rural areas, many
meters are old legacy meters which may have issues in data acquisition. In order to address the
issue of inter-operability between non DLMS feeder meter and modem of different make which
results into poor/ non communication, an option of installing DLMS meters to the rural feeders
has also been explored in this DPR. Assuming total count of rural feeders as 1,00,000 and taking
in to consideration that almost 25% feeders are having DLMS meters and other 25% shall have
DLMS meter through DDUGJY, 50,000 DLMS meters have been considered in the DPR.

The data from feeder meters can be captured on a real time basis using two modes:

DCU based architecture where all energy meters data is being collected by a common data
concentrator unit (DCU). DCU sends the data to the MDAS system (central server).

Modem-based architecture where GSM/GPRS modem are installed on each feeder meter and
modem sends the individual meter data to the MDAS system (central server).

KEY STAKEHOLDERS- ROLES & RESPONSIBILITY
REC/ RECTPCL

REC is the nodal agency of the Scheme as notified by the Ministry of Power for the Scheme.
RECTPCL on behalf of REC is implementing the Scheme. Broad roles and responsibilities of
RECTPCL can be defined as below:

S.N. Roles and Responsibilities

Conceptualization Responsibility

1. | RECTPCL would be responsible for driving the overall project.
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S.N.
2.

Roles and Responsibilities

Conceptualization and core scoping of the project -

e Scope and Timelines at national level and state level

e Conceptualization of the design and technology interventions

e Projectimplementation model

Contr

act / Institutionalization Responsibility

3.

Agreement with the State Governments for creating framework for:
e Design, Development and Implementation of the project

e Expenditure/Transition model

e Project terms and Conditions

e Strategic control of various components of the project

Setting up of Central Project Management Unit for
e Strategic and technical guidance and direction

e Monitoring and evaluation of the project at National level

Selection of and contract with Central Implementation Agency for:
e Design and development of MDAS and maintenance of application hosting
e Piloting in identified 3 states

e Integrate with National Power Portal

Selection of and contract with 5 zonal implementation agencies for:
e Supply and installation of client site hardware and networking solution
e Integrate/Configure with central level MDAS

7.

Selection of cloud hosting provider

Guidance, Monitoring and Evaluation Responsibility

8.

Guidance and direction to the project team through Central PMU

0.

Monitoring of the project progress through Central PMU

10.

Evaluation of the deliverables by Implementation Agency through Central PMU

Funding Responsibility

11.

Provide funds for:
e Design, development and implementation at central level
0 Central PMU related expenditure
Central Implementation Agency related expenditure
Zonal implementation agencies related expenditure
Cloud Expenditure
Capital Expenditure
0 Operating Expenditure for 5 years

Approvals and Sanctions

12.

Review and sanction financial requirement for the project

13.

Review project progress reports

14.

Provide timely approvals and sanctions

Support Responsibility

15.

Ensuring full cooperation and support to Implementation Agency from all the stakeholders,
including State Governments

16.

Ensure timely sign-off on the deliverables submitted by stakeholders, wherever required
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S.N. Roles and Responsibilities

17. | Creation of suitable structures and procedures to ensure timely payment to stakeholders for
the work done

18. | Creation of proper mechanism for resolution of disputes that may arise between various
stakeholders

IMPLEMENTATION AGENCIES FOR PROJECT

The work has been proposed to be carried out in three different packages. Out of three different
packages, one Central Implementing Agency shall be responsible for Package-1 and two separate
Zonal Implementing Agency shall be responsible for work under Package- 2 & 3.

Central Implementing Agency shall be responsible for design and development of the MDAS
application, host the MDAS on the Cloud Server to be provided by the owner, provide the
modems in the identified 4 states, provide networking solution including supply of SIM cards,
integration of feeder meter of 4 states with Central MDAS, integration with other states Modems/
DCUs under different Packages during the implementation phase and maintain the entire
application during the post-implementation phase for 5 years.

Zonal Implementing Agency shall be responsible for provide the modems/ DCUs in the identified
states, provide networking solution including supply of SIM cards, integration of feeder meter of
identified states with Central MDAS and maintain the entire system under the respective package
during the post-implementation phase for 5 years.

In case of no communication available, the implementation agency may also acquire meter data
through MRI as per defined standards.

The scope of work under these packages is as follows:

Central Implementing Agency (Package-1

The broad scope of work for Central Implementing Agency under Package-1 has been defined
below:

Development and Implementation

1) Design, develop, install & implement the required web based software solution for data
acquisition, data aggregation, data storage in common format, data dissemination, data
display on responsive website, data analysis and depiction in form of dashboards, graphs and
MIS reports etc., provision for automated SMS alerts and email etc.

The hosting of the system has to be carried out on Cloud environment which shall be

arranged by Owner. The bidder has to assess the sizing & specifications of various servers, in
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consultation with RECTPCL, to be deployed for the application. All the integration in this
regard is in the scope of the bidder.

The web based software solution shall be built on service oriented architecture for data
exchange between various other existing and future IT systems. It should be scalable in
future in case of increase in the number of feeders.

| Supply, install, operate & maintain Modems, cables, connectors, modem casing or any other
system required at 66/11 kV and/or 33/11 kV substations in Gujarat, Chhattisgarh, AP &
Telangana for automated meter data, on line supply status and transmit the same on real
time basis to the central MDAS server.

| Integration of Modems/ DCUs installed by other zonal implementing agencies with Central
MDAS (approx. 1,00,000 modems and 2,057 DCUs), ensuring flow of requisite data as per the
standard defined in ( detail of state and different make of modem/ DCU to be specified)

| Provide Install, operate & maintain the required network connectivity at slave location for 4
states mentioned in point no. 2 and suitable connectivity at central server level.

| Acquisition of Meter data through Meter Reading Instrument (MRI) in the 4 states, in case of
no communication available, as per the limit defined in the bid document

| Provide required manpower for operation, maintenance & updating of system implemented.

| Impart the required training to DISCOM officers for operation & usage of system.

| Transfer the infrastructure supplied & installed along with required license to designated
agency at the end of Contract period.

| The bidder shall tie up with more than one network provider so that data transfer should not
suffer on account of unavailability/ poor availability of network connectivity of a particular
service provider.

In case of availability of better communication medium, the proposed SIM services may be
terminated/modified and suitable formula would be devised for deduction in payments

against transfer of monthly data from SIM providers.

For success of the project, it is suggested that a suitable agreement should be executed among
RECTPCL, DISCOM and concerned Central Implementing agency to avoid any problem during
implementation, operation and maintenance of modems and network infrastructure of 4 states
proposed under this system. A separate agreement shall be executed between this agency and
RECTPCL for effective operation, maintenance of MDAS/MIS solution.

Zonal Implementing Agency: (Package 2 & 3)

The broad scope of work under these packages is as follows:

Supply, install, operate & maintain DCUs/ Modems, cables, connectors, casing or any other
system required at 66/11 kV and/or 33/11 kV substations in the states under the respective
package for automated meter data, on line supply status and transmit the same on real time
basis to the central MDAS server.
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. Acquisition of Meter data through Meter Reading Instrument (MRI), in case of no
communication available, as per the limit defined in the bid document

Provide Install, operate & maintain the required network connectivity at slave location to
ensure the transfer the data to Central MDAS.

Interfacing with Central implementing agency for proper integration of its system with
Central MDAS.

Provide required manpower for operation, maintenance & updating of system implemented.

Impart the required training to DISCOM officers for operation & usage of system.

Transfer the infrastructure supplied & installed along with required license to designated
agency at the end of Contract period.

The bidder shall tie up with more than one network provider so that data transfer should not
suffer on account of unavailability/ poor availability of network connectivity of a particular
service provider.

In case of availability of better communication medium, the proposed SIM services may be
terminated/modified and suitable formula would be devised for deduction in payments
against transfer of monthly data from SIM providers.

Installation & Commissioning of Head end System Software of Modems/ DCUs, if required,
for integration with Central MDAS under Package-1 TO BE DISCUSED IN DETAIL

It is proposed that a tripartite agreement be signed between RECTPCL, respective zonal
implementation agencies and DISCOMs for effective discharge of roles and responsibilities.

Central Project Management Unit

The Centre Project Management Unit (PMU) would work as the extended arm of RECTPCL to
implement the project. It would be primarily responsible for supporting RECTPCL in supervising,
monitoring and evaluating the development and implementation at the National level. It would
support in monitoring the progress of the project, vendor management and taking financial
decisions. It would coordinate with and support State DISCOMs of all matters related to this
project.

Cloud Hosting Provider

The central implementation agency would provide the specifications for the recommended
hosting hardware which would be shared with NIC or public cloud provider. Based on this, the

hosting provider would procure or share the available infrastructure for application hosting. NIC

is expected to manage the application hosting services and monitor the server-side hardware
infrastructure performance to ensure the server uptime, utilization etc. The implementation
agency should be able to access the data backup, being taken on a daily basis, for troubleshooting
any application related issues or recovery of last full backup.

It is suggested that a Tripartite Agreement would be required among NIC or other public cloud
vendor, RECTPCL and the central implementation agency that would cover the detailed scope of
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work, roles and responsibilities, escalation procedure, service levels and associated penalties at
a minimum.

IMPLEMENTATION STRATEGY & BID MODEL
Project Implementation Strategy

The implementation strategy defines the overall approach to be adopted for the rollout of the
system. Considering the fact that Project is to be implemented on Pan India basis
simultaneously, it is proposed to split the overall scope in different packages for successful
implementation of the Project. Considering the vast Geographical area, implementation period
of 12 months across all states has been considered. In first five months, the project shall be
executed in 4 states along with central MDAS. Project in the balance states shall be executed
tentatively within 6 months timeframe.

T O'I' T5 Go-Live of each state + 5 Years

d [
< »
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tion : - Accept .
Develo 'dednzf'e ance. Rollout in all balance

i sataes Trasiing states within 6 months
and +
and Stabiliz of zero date

Central
9 MDAS

Hostin
ation

Package 1: Implementation Package 26:Implementation Post-implementation

4.2 Payment Terms & Milestones for Implementing Agencies

Indicative payment terms can be as follows:

10% of total Contract value can be given against successful installation of all hardware in
allotted package

15% of total Contract value can be given on Go-Live of System as per the requirement of tender
document

Balance payment can be given in 20 Quarterly installment subject to data communication and
adjustment of penalties therein as per requirement of tender document
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Go-Live Acceptance Criteria

Following is the indicative list of acceptance criteria to be adopted for the project. The activities
below will include but not be limited to the following:

MDAS and MIS configured, customized and deployed

100% Modems/DCUs installed with at least 90% transferring data to MDAS continuously
for at least 15 days

Reports generated accurately for different stakeholders

Dashboard successfully displaying real time data

For central implementation agency, the 0&M phase of the MDAS and MIS application shall begin
post successful Go-Live of its 4 states. However, the hardware and network 0&M phase will
commence post successful Go-Live of each state.

For zonal implementation agencies, the O&M phase of the hardware and network shall
commence post successful Go-Live of each state.

Payment Model of the Project

As proposed above, bidding for the Project shall be carried out at Central level. However, the
installation & commissioning work has to be dealt at DISCOM level. As the Project is being
funded by Centre, payment to DISCOMs against the work of zonal implementation agencies has
to be released based on achievement of predefined milestones. While, 10% of estimated state
wise costs can be released in advance to the states/DISCOMs, the rest can be linked back to back
with payment of implementing agency as explained above.

On the other hand, the payments to central implementation agency for MDAS and cloud shall be

made by RECTPCL on the achievement of pre-specified work standards. However, the payment

for hardware, data and network services of the 3 states allotted to central implementation
agency has to be made by respective state/DISCOMs as per pre-defined standards.

4.3  Penalties for Implementing Agencies

The indicative penalties that may be levied on the bidder on non-achievement of SLAs. Penalties
should be calculated at DISCOM or State Level. Below are the key considerations:

e A threshold of 75% target achievement has been fixed in order to be eligible for the quarterly
payout.

e Data acquisition through MRI should not exceed 10% of data collected.
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Extent of feeders

information received on

95-100% of total feeders of
DISCOM

Extent of Payment

system (monthly)

No payment
towards non

reporting feeders

Extent of
Incentive/Penalty

1% incentive on unit rate
in respect of feeders
supplying data in excess of

95%

90-95% (including 90%) of
total feeders of DISCOM

No payment
towards non

reporting feeders

No Penalty

80-90% (less than 90%) of
total feeders of DISCOM

No payment
towards non
reporting feeders

10% penalty on unit rate
on total number of non-
reporting feeders

75-80% (less than 80%) of
total feeders of DISCOM

No payment
towards non
reporting feeders

15% penalty on unit rate
on total number of non-
reporting feeders

<75% of total feeders of
DISCOM

No Payment

100% Penalty

Note: The above mentioned Implementation strategy, Bid Model, payment terms, penalties

etc. are indicative only and the same may get revised while finalizing the Bid Document.

PROPOSED SERVICE LEVEL AGREEMENTS

Service Level Agreement defines the terms of the central and zonal implementation agencies’

responsibility in ensuring the timely delivery and the compliance to the performance. Detailed

SLAs need to be defined during bidding process in the Tender document. SLAs during the

Operations and Maintenance phase to be measured against the following categories:

a. Data Centre Availability

b. Application Availability

c. End-to-End Communication Availability

The indicative SLAs in each category to be measured are as below:

SLA Category

Data Centre
Availability (Cloud
Hosting)

SLA

As per Tier III
Standards (Uptime
99.982% availability)

Institute

Data Centre

Measurement

Measured on the basis of Server /

Cloud availability

MDAS Application
Availability

99% application availability

Measured on the basis of application

uptime
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SLA Category SLA Measurement

End-to-End 90% of end-to-end communication | Measured on the basis of average
Communication availability number of feeders not communicating
Availability monthly because of the non-
availability of the network or faulty
modem/DCU or disconnection of
modem/DCU with meter

Others

Delay in completion | <15 Days Measured on the difference between
of successful project the agreed planned date and actual
rollout date of rollout completion

Mean time to resolve | Application Bugs: Measured on time taken to resolve the
(MTTR) e Critical Issues: <=24hours | problem

of reporting

Major Issues: <= 48hours
of reporting

Minor Issues: <= 72hours
of reporting

Modem/DCU Failure (including
interface cable):
<=3 day of reported modem failure

Network Failure:
<=24 Hours of reported network
failure

Note: The above mentioned SLAs are indicative only and the same may get revised while finalizing
the Bid Document.

SCOPE OF WORK FOR LEGAL CONSULTANT

The Legal Consultant to be engaged will perform all studies, analysis related to legal aspects and
prepare documents/reports/agreements necessary to achieve satisfactorily the objectives of
the proposed assignments without any conflict among various stakeholders of the Project. These
activities shall be carried out in due consultation with RECTPCL, which will be the nodal agency
for facilitating the assignment.

In accordance with the foregoing requirements, Terms of Reference of Legal Consultant for
Implementation of 11 KV Rural Feeder Monitoring Scheme is enclosed as Annexure-1.

BID VALIDITY

The Bid Proposal shall remain valid for a period of 180 days after the last date of submission of
bids. In exceptional circumstances, RECTPCL may solicit the Bidder’s consent for extension of
the bid validity period.
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PREPARATION OF BID PROPOSALS:

Technical Bid is to be submitted in hard copy to RECTPCL before the last date of
submission of bid and the relevant documents duly sealed and signed may be uploaded as
well.

The documents should be complete in all respect and must be free from any ambiguity,
cutting, and use of correcting fluid or overwriting.

An authorized representative of the firm shall initial and stamp all pages of the bid
proposal. Authorization letter for signing the proposal/tender documents should be
attached.

The Financial Bid has to be submitted online only.

For preparation of Bid Proposals, Bidders are expected to examine the bidding document
in detail and it is the Bidder’s responsibility to ensure that the information provided is
adequate and clearly understood.

If the bidder fails to submit the requisite information/clarification, if sought within
prescribed time, the bid shall be treated as non-responsive bid and shall be rejected.

SUBMISSION OF BID PROPOSAL

The bidders are requested to submit relevant details in the sample forms provided in
Section-II of this Bid Document along with EMD of requisite amount in hard and all these
documents are also required to be uploaded online in the designated portal.

Duly signed copy of entire Bid Document on each page as token of acceptance of all the
terms and conditions mentioned therein is required to be submitted in hard along with the
documents mentioned above.

Demand Draft / Banker's Cheque / Bank Guarantee of Rs. 5,000/- (Rupees Five thousand
only) towards EMD in favour of "REC Transmission Projects Company Limited." payable at
New Delhi has to be submitted along with the bid. The DD/BG No. will be required for
applying online.

Documentary proof to establish the Eligibility criteria stipulated in Section 10 are to be

submitted both online (in case possible) and also offline.

Financial/Price Bid has to be submitted online only, as per Form attached. The financial
bid/ price bid should not be submitted in physical form. Any such submission shall be liable
for rejection.

The technical bid supporting documents, copy of this tender document duly signed with
stamped on all pages and EMD of Rs. 5,000/- (Banker’s Cheque/DD/BG only)must be
submitted in sealed envelope super scribing the envelope “Support Documents for
Engagement of Legal Consultant to provide Consultancy Services to RECTPCL” and with
subscribing “DO NOT OPEN BEFORE 20th July, 2016”. The envelope shall be addressed to;

Addl. CEO,

REC Transmission Projects Company limited
#12-21, Upper Ground Floor,

Antriksh Bhawan, 22, K G Marg,
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New Delhi- 110 001
Tel: 011-47964796, Fax: 011-47964747

Late submission of Bid Proposals, for whatsoever reasons, after the due date and time for
submission shall not be considered. Offers sent by Fax/e-mail etc. will not be considered.
The costs on account of preparation of bids, negotiation, discussion etc. as may be incurred
by the bidder(s) in the process of finalization of the contract are on account of Bidder(s)
and RECTPCL shall not reimburse either in part or in full the cost so incurred.

RECTPCL reserves the right to reject any or all of bids, wholly or partially, without assigning
any reasons whatsoever.

The bidding documents shall remain the exclusive property of RECTPCL without any right
of the bidder to use them for any purpose except bidding and for use by successful bidder
with reference to the work.

Technical bid shall be opened at the scheduled time and date as mentioned in the bid
document in the presence of such bidders or their authorized representative who choose
to remain present. A maximum of two representatives for any bidder shall be permitted and
authorised to attend the bid opening. Bids without EMD will be out rightly rejected.
Further, if the due date of receipt of bid as aforesaid is declared holiday, bid would be
received on schedule time on the next working day.

Alternative Bids shall not be considered.

Financial Bids of the technically qualified bidders shall be opened on other date & shall be
duly notified to all the qualified bidders.

ELIGIBILITY OF BIDDERS

* The Bidder must be empaneled with Rural Electrification Corporation Limited as A-
Categories LLCs

The bidder must have adequate manpower to constitute at least one team based in
Delhi/NCR comprising of at least one team leader (having a minimum post qualification
experience of 10 years), and one senior associate (minimum post-qualification experience
of 7 years) for rendering professional services. The Team leader and associate should have
handled at least four and two Projects respectively, related to drafting of various bipartite/
multipartite agreements.

The bidder must provide documentary evidence certified by authorized signatory
of the bidder to establish the Eligibility criteria stipulated above.

11. SELECTION CRITERIA

The bidder must fulfill all the criteria under Section 10 for being considered technically
qualified. RECTPCL may call for any clarifications/ information if required.

Financial Proposal of only those bidders, who are technically qualified, will be opened on a

specified date. Financial Proposal of those bidders who fail to qualify will not be opened and
EMD shall be returned.

Page 19 of 59



BASIS OF PRICE OFFER:

The Price Offer shall be for the Terms of Reference (Annexure-1) and shall remain FIRM
throughout the period of contract including any extension thereof. The location for carrying
out the assignment will be RECTPCL’s office at New Delhi. Accordingly, the Quoted Price will
be on a lump sum basis inclusive of all travel, stay; out of pocket expenses, cost of producing
documents, fee/cost of Consortium partner/sub-consultant, if applicable etc. and RECTPCL will
not pay and/or reimburse anything over and above the price quoted. Office accommodation,
transport and daily movement of consultant, telephone, computer and other facilities shall be
arranged by the consultant at his/their own cost.

The quoted prices shall be exclusive of Service Tax which shall be paid extra as per prevailing
rates. Income tax will be deducted by RECTPCL at source as per law and Tax Deduction at
Source Certificate shall be issued to the Consultant by RECTPCL.

The consultant is required to quote a lump sum amount, as per prescribed form, for the entire
assignment. This lump sum amount offered will be taken into consideration while carrying out
evaluation of financial proposals.

EARNEST MONEY DEPOSIT:

Earnest Money Deposit of INR 5,000.00 (Indian Rupees Five Thousand Only) in the form of
Demand Draft or in the form of Bank Guarantee (as per Performa enclosed at Annexure-3) in
favour of REC Transmission Projects Company Limited payable at New Delhi shall accompany
the Bid for the Consultancy Services Package. Bids received without Earnest Money Deposit
shall be rejected outright. The Earnest Money Deposit of all unsuccessful Bidders shall be
returned within thirty (30) days of finalization of successful bidder.

The validity of Bank Guarantee towards Earnest Money Deposit shall be thirty (30) days after
the last date for which the bid is valid.

TIME SCHEDULE/COMPLETION PERIOD FOR ASSIGNMENT:

The deliverables of the assignment shall become parts of the Bid Document to be issued for the
selection of Central and Zonal Implementing Agencies under the Project. Keeping this in view,
the time period for completion of the assignment for Legal Consultant may not be more than 7
( Seven ) days from the date of issuance of LoA. However, the selected Bidder shall remain
associated with RECTPCL till signing of all agreements among various stakeholders of the

Project for two Packages. Hence, terminal point of the Contract shall be till signing of all

agreements for first two Packages.

The time schedule of the assignment shall be as follows;
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Mile Stone Completion Time from Date
of LOA
Identification of all the Contract/ Agreements | Within 2 days

required to be executed among various
stakeholders of the Project in order to avoid any
conflict and for smooth implementation of the
Project.

Submission of Draft Contacts/ Agreements | Within 4 days
proposed to be executed among various Stake
holders of the Project

Submission of Final Contacts/ Agreements | Within 7 days

proposed to be executed among various Stake
holders of the Project

CONTRACT PERFORMANCE GUARANTEE

The Bidder, within two days of receipt of the Letter of Award for this assignment from
RECTPCL, will be required to arrange submission of the Contract Performance Guarantee in the
form of a Bank Guarantee (BG) equivalent to 10% (Ten Percent) of the contract consideration.
The BG shall be as per Performa enclosed as Annexure-2 and initially kept valid up to the 9
Months from the data of LoA.

SIGNING OF FORMAL CONTRACT AGREEMENT:

The successful Consultant shall be required to enter into a Contract Agreement with RECTPCL
within 3 (Three ) days from the date of the Letter of Award (LOA) or within such extended time
as may be granted by RECTPCL.

CANCELLATION OF LETTER OF AWARD

The selection of consultant is subject to cancellation due to any of the following reasons (but not
limited to) mentioned hereunder, without any liability to RECTPCL:

e If the consultant is found to have submitted false particulars/forged documents for securing
assignment;

The performance on the job of the members will be constantly monitored for quality,
commitment to delivery period, accuracy of data and timelines mentioned in contract,
adherence to the guidelines, Statutory regulations, conduct/discipline etc., while executing
assignment. Any deviations from stated conditions mentioned in this document, can lead to

appropriate action as deemed fit by RECTPCL including delisting with immediate effect.

If the Agency refuses to execute the assignment at his agreed scope/rates, after the issue of the
letter of Award (LoA) for a specific assignment;

In case of a non-performance (slippage in timelines & accuracy, scope & quality of work,
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discipline, resolving conflicts etc. as assessed by RECTPCL) and/or bankruptcy of the
consultant, the engagement is liable to be cancelled by RECTPCL.

Any other reason deemed fit by RECTPCL for cancellation.

Such members, whose engagement is cancelled due to any of the above reasons, will not be
considered for subsequent engagement for a further period of three years and the Earnest
Money Deposit will also be forfeited.

VALIDITY OF BID:

Bidders have to keep their Bids valid up to 180 days for acceptance from the date of scheduled
opening of the Technical Proposals.

REVIEW OF REPORTS

RECTPCL will review all documentation prepared by consultant and may suggest any
modifications/ changes considered necessary.

PAYMENT TERMS

The fees for the specific assignment for consultancy services shall be payable in installments
on the achievement of milestones set out below:

S. No. Milestone Payment

1. Submission of Draft Agreements proposed to be | 20% of Contract Price
signed among various Stake holders of the Project
as described in previous sections in this Bid
Document.

Submission of Final Agreements proposed to be | 40% of Contract Price
signed among various Stake holders of the Project
as described in previous sections in this Bid
Document.

Signing of the all Agreements among various | 20% of Contract Price
identified Stake holders related to Package 1.
Signing of the all Agreements among various | 20% of Contract Price
identified Stake holders related to Package 2.

DELIVERABLES:

The indicative list of various agreements among various stakeholders required to be signed

under the Project is as under:

Deliverables

Agreement between REC/RECTPCL, State Govt. and DISCOM
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23.

Agreement between RECTPCL & Central Implementation Agency

Agreement between RECTPCL & Zonal Implementation Agency

Agreement between RECTPCL, Cloud Provider, Central Implementation Agency
and Zonal Implementation Agency

Agreement between Central Implementation Agency and Zonal Implementation

Agency

Any other agreement/ forms/ formats required to be developed in order to protect the
interest of REC/ RECTPCL and to implement the Project successfully shall be in the scope
of Selected Bidder.

LIQUIDATED DAMAGES:

In case there are delays in submission of reports, drafting of documents etc. by the consultant
and such delays are attributable to the Consultant and as a consequence, the overall process of
selection of developer is delayed, the Consultant shall pay to REC Transmission Projects
Company Ltd., the liquidated damages, and not as penalty, an amount equal to 1% (one per cent)
of total contract price per week of delay or part thereof, however, the total amount of LD shall
not exceed 5 % (Five Percent) of the Contract Values as awarded.

AGREED PERSONNELS

The Bidder shall submit the detailed CVs (as per format) of one team leader (having a minimum
post qualification experience of 10 years), and another senior associate (minimum post-
qualification experience of 7 years) for rendering professional services. The Team leader and
associate should have handled at least four and two Projects respectively, related to
drafting of various bipartite /multipartite agreements.

Any change/ replacement of such personnel shall not be permitted without written consent of
RECTPCL and any deviation in this regards shall be treated as breach of Contract.

RECTPCL reserves the right, without prejudice to any other remedies, to reject the bid

forthwith if the bidder has engaged in corrupt or fraudulent practices or is found to have

misrepresented the facts or has provided false information/documentation.

RECTPCL reserves the right to accept/reject any or all the offers/proposals without assigning
any reason thereof.
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SECTION-2 TECHNICAL PROPOSAL - STANDARD FORMS

FORM TECH-1 Technical Proposal Submission Form

FORM TECH-2 Brief Description of Experience of bidder

FORM TECH-3 Curriculum Vitae (CV) for Proposed Professional Staff
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FORM TECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

[Date]

From: [Name, address and telephone nos. of the bidder]

To:

The Chief Executive Officer,

REC Transmission Projects Company Limited,
12-21, Upper Ground Floor,

Antriksh Bhawan, 22, K G Marg,

New Delhi- 110 001

Sir,

Subject: Engagement of Legal Consultant to provide Consultancy Services related to

implementation of 11 KV Rural Feeder Monitoring Scheme

We, the undersigned, are submitting our proposal for engagement of Legal Consultant to
provide Consultancy Services related to implementation of 11 KV Rural Feeder Monitoring
Scheme allocated to REC Transmission Projects Company Limited (RECTPCL)/ Rural
Electrification Corporation Limited (REC) by Ministry of Power, Government of India in
accordance with your bidding document dated [Insert Date]. We are hereby submitting our
Proposal, which includes Technical Proposal & EMD sealed under separate envelopes and
Financial Proposal through online submission only.

We confirm that we meet the Selection Criteria set out in your bidding document.

We confirm that our proposal is valid for your acceptance upto the validity period stipulated in
the Bidding Document.

We confirm that our Proposal is consistent with all the requirements / scope of work as defined

in the bidding document.

We hereby declare that all the information and statements made in this Proposal are true and
accept that any misinterpretation or false information / documentation contained in it may
lead to our disqualification.

Our Proposal is binding upon us and subject to the modifications resulting from Contract
negotiations, if any.
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7. We undertake, if our Proposal is accepted, to initiate the consulting services related to the

assignment within one week from date of issue of LOA.

We understand you are not bound to accept any Proposal that you receive.

We remain,
Yours sincerely,

Authorized Signature [In full and initials]:

Name and Title of Signatory:
Name of Bidder (Lead Consultant):
Address:

Telephone (office) :

Telephone (Mobile):

Fax:

E-Mail:
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FORM TECH-2

BRIEF DESCRIPTION OF THE EXPERIENCE OF THE BIDDER

Brief Description of the experience of Bidder

Name of Name of client Date of Date of Brief
assignment commencement completion Description
of scope
work under
the
assignment
8

NOTE: Bidder must enclose Copy of the LOI/LOA/Agreement issued to the Bidder towards award of
Consultancy assignments.

Signature:

Full Name:

Address:
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FORM TECH -3

CURRICULUM VITAE (CV) FOR PROPOSED PROFESSIONAL STAFF

(CVs of Team Leader and Senior Associate who shall be working for the proposed assignments shall
be given)

(Please refer to Clause 23 of the Bid Document)

Proposed Position:

Name of Firm [Insert name of firm proposing the staff]:

Name of Staff [Insert full name]:

Date of Birth: Nationality:

Education [Indicate college/university and other specialized education of staff member, giving
names of institutions, degrees obtained, and dates of obtainment]:

Languages [For each language indicate proficiency: good, fair, or poor in speaking, reading, and

writing|:

Employment Record [Starting with present position, list in reverse order every employment held

by staff member since graduation, giving for each employment (see format here below): dates of

employment, name of employing organization, positions held.]:

From [Year]: To [Year]:
Employer:

Positions held:

8. Detailed Tasks Assigned [List all tasks to be performed under this assignment]
Work Undertaken that Best Illustrates Capability to Handle the Tasks Assigned

[Among the assignments in which the staff has been involved, indicate the following information for
those assignments that best illustrate staff capability to handle the tasks listed under Para 5.0 of

Section 2]

Name of assignment or project:

Year:

Location:
Client:
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Main project features:
Positions held:

Activities performed:

10. Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes
myself, my qualifications, and my experience. I understand that any wilful misstatement described

herein may lead to my disqualification or dismissal, if engaged.

Date:
[Signature of staff member] Day/Month/Year

Full name of authorized representative:

Signature of authorized representative of Employer:
Full Name:

Address:
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SECTION-3 FINANCIAL PROPOSAL - STANDARD FORMS

FORM FIN-1  Financial Proposal Submission Form

FORM FIN-2  Price Bid
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[Date]

FORM FIN-1

FINANCIAL PROPOSAL SUBMISSION FORM

From: [Name, address and telephone nos. of the bidder]

To:

The Chief Executive Officer,

REC Transmission Project Company Ltd.,
12-21, Upper Ground Floor,

Antriksh Bhawan, 22, K G Marg,

New Delhi- 110 001

Sir,

Subject: Engagement of Legal Consultant to provide Consultancy Services related to

1.

implementation of 11 KV Rural Feeder Monitoring Scheme

We, the undersigned, offer to provide the consulting services for implementation of 11
KV Rural Feeder Monitoring Scheme allocated to REC Transmission Projects Company
Limited (RECTPCL) )/ Rural Electrification Corporation Limited (REC) by Ministry of
Power, Government of India accordance with your Request for Proposal dated [Insert
Date] and our Technical Proposal. Our Financial Proposal is for the sum of

[Insert figures!], (Rupees [insert the amount(s)in words]. This amount is

exclusive of the Service Tax, which if any, shall be paid extra as applicable.

We confirm that our Financial Proposal is consistent with all the requirements / scope of work
as defined in the Bid Document. We further confirm that we have quoted price for complete
scope of work / Terms of Reference as mentioned in the Bid Document.

We confirm that our proposal is valid for your acceptance upto the validity period stipulated in
the Bidding Document.

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
Contract negotiations, if any, up to expiration of the validity period of the Proposal.

We understand you are not bound to accept any Proposal that you receive.
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We remain,

Yours sincerely,

Authorized Signature [In full and initials]:

Name and Title of Signatory:

Name of Firm:
Address:

1 Amounts must coincide with the ones indicated under Price Bid in Form FIN-2.
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FORM FIN-2

PRICE BID

Subject: Engagement of Legal Consultant to provide Consultancy Services related to
implementation of 11 KV Rural Feeder Monitoring Scheme

For Entire Assignment

Costs

Rs.(in figures)

Lumpsum cost of Assignment

(1)

Service Tax (in %)

(2)

Total
(1+2)

Total in words Rupees

Signature:

Full Name:

Address:
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SECTION-4

DRAFT CONSULTING CONTRACT
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CONTRACT FOR CONSULTANTS’ SERVICES

This CONTRACT (hereinafter, together with all Appendices attached hereto and forming an integral
part hereof, called the “Contract”) is made the ______ day of the month of 2016, between, on the
one hand (hereinafter called the “Owner”) and, on the other hand, (hereinafter
called the “Consultant”).

WHEREAS
The Owner intends to engage Consultant to provide Consultancy Services for Implementation
of 11 KV Rural Feeder Monitoring Scheme for which RECTPCL/REC has been appointed as

Nodal Agency by Ministry of Power, Government of India.

The Owner has requested the Consultant to provide certain consultancy services required for
the Project as defined hereinafter (hereinafter called the “Services”).

The Consultant, having represented to the Owner that they have required professional skills,
personnel and technical resources agreed to provide the Services on the terms and conditions
set forth in this Contract;

NOW THEREFORE the parties hereto hereby agree as follows:

GENERAL PROVISIONS

Definitions

Unless the context otherwise requires, the following terms whenever used in this Contract
have the following meanings:

(a) “Applicable Law” means the laws and any other instruments having the force of law in the

Owner’s country, as they may be issued and in force from time to time;
(b) “Contract” means this Contract together with all Appendices/ Attachments and including
all modifications made in accordance with the provisions of Clause 2.5 hereof between the

Owner and the Consultant;

(c) “Effective Date” means the date on which this Contract comes into force and effect pursuant

to Clause-2.1 hereof;

(d) “Personnel” means persons hired by the Consultant as employees and assigned to the

performance of the Services or any part thereof’.

(e) “Party” means the Owner or the Consultant, as the case may be;
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(g) “Services” means the work to be performed by the Consultant pursuant to this Contract for
the purposes of the Project, as described in Appendix-A hereto.

(h) “Starting Date” means the date referred to in Clause-2.2 hereof;

(i) “Third Party’ means any person or entity other than the Owner, the Consultant or a
Consultant.

Relation between the Parties

Nothing contained herein shall be construed as establishing a relation of master and servant
or of agent and principal as between the Owner and the Consultant. The Consultant, subject to
this Contract, have complete charge of personnel performing the Services and shall be fully
responsible for the Services performed by them or on their behalf hereunder.

Law Governing Contract

This Contract, its meaning and interpretation, and the relation between the Parties shall be
governed by the Applicable Law of India.

Language

This Contract has been executed in the English language, which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this contract.

Headings
The headings shall not limit, alter or affect the meaning of this Contract.

Notices

Any notice, request or consent required or permitted to be given or made pursuant to this
Contract shall be in writing. Any such notice, request or consent shall be deemed to have been

given or made when delivered in person to an authorized representative of the Party to whom

the communication is addressed, or when sent by registered mail, telex, telegram or facsimile
to such Party at the following address:

For the Owner:

Attention:

Facsimile:

For the Consultant:
Attention:
Facsimile

Notice will be deemed to be effective as follows
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(a) In the case of personal delivery or registered mail, on delivery;
(b) In case of telegrams, ninety six (96) hours following confirmed transmission; and
(© In the case of facsimiles, seventy two (72) hours following confirmed transmission.

A Party may change its address for notice hereunder by giving the other Party notice of such
change pursuant to this Clause.

Location

The Services shall be performed at Delhi or at such location required / approved by Owner.

Authority of Consultant

The Consultant hereby authorize to act on their behalf in exercising the entire

Consultant’ rights and obligations towards the Owner under this Contract, including without
limitation the receiving of instructions and payments from the Owner.

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be
executed under this Contract, may be taken or executed:

(a) on behalf of the Owner by or his designated representative;
(b) On behalf of the Consultant by or his designated representative.

Taxes and Duties

The consultant and the personnel shall pay the taxes including duties, fees, levies and other
impositions levied under the existing, amended or enacted laws during life of this contract

(excluding Service tax) and the Owner shall perform such duties in regard to the deduction of
such tax as may be lawfully imposed.

COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT

Effectiveness of Contract

This Agreement will become effective upon signing by both the parties.

Commencement of Services

The Consultant shall begin carrying out the Services immediately viz. from the date of issue of
Letter of Award (the “Starting Date”), or on such date as the Parties may agree in writing.

Expiration of Contract
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Unless terminated earlier pursuant to Clause-2.8 hereof, this Contract shall terminate when,
pursuant to the provisions hereof, the Services have been completed and the payments of
remuneration and reimbursable expenditures have been made.

Entire Agreement.

This Contract contains all covenants, stipulations and provisions agreed by the parties. No
agent or representative of either Party has authority to make, and the parties shall not be
bound by or be liable for, any statement, representation, promise or agreement not set forth
herein.

2.5 Modification

Modification of the terms and conditions of this Contract, including any modification of the
scope of the Services, may only be made by written agreement between the parties and shall
not be effective until the consent of the parties has been obtained. Pursuant to Clause-7.2
hereof, however, each Party shall give due consideration to any proposals for modification
made by the other Party.

Force Majeure
Definition

In the event of either party being rendered unable by Force Majeure to perform any obligation
required to be performed by them under the CONTRACT, the relative obligation of the party

affected by such Force Majeure shall be suspended for the period during which such cause lasts.

The term “Force Majeure” as employed herein shall mean acts of God, War, Civil Riots, Fire
directly affecting the performance of the CONTRACT, Flood and Acts and Regulations of
respective government of the two parties, namely RECTPCL and the Consultant.

Upon the occurrence of such cause and upon its termination, the party alleging that it has been
rendered unable as aforesaid thereby, shall notify the other party in writing, the beginning of
the cause amounting to Force Majeure as also the ending of the said clause by giving notice to
the other party within 72 hours of the ending of the cause respectively. If the deliveries are
suspended by Force Majeure conditions lasting for more than 2 (two) months, RECTPCL shall
have the option of canceling this CONTRACT in whole or part at his discretion without any
liability at his part.

Time for performance of the relative obligation suspended by Force Majeure shall then stand
extended by the period for which such cause lasts.

2.6.2 No Breach of Contract
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The failure of a party to fulfill any of its obligations hereunder shall not be considered to be a
breach of or default under, this Contract in so far as such inability arises from an event of Force
Majeure, provided that the party affected by such an event has taken all reasonable
precautions, due care and reasonable alternative measures, all with the objective of carrying
out the terms and conditions of this Contract.

Measures to be taken

(a) A Party affected by an event of Force Majeure shall take all reasonable measures to
remove such Party’s inability to fulfill its obligations hereunder with a minimum of
delay.
A Party affected by an event of Force Majeure shall notify the other Party such event as
soon as possible, and in any event not later than fourteen (14) days following the
occurrence of such event, providing evidence of the nature and cause of such event, and

shall similarly give notice of the restoration of normal conditions as soon as possible.

(© The parties shall take all reasonable measures to minimize the consequences of any
event of Force Majeure.

Extension of Time

Any period within which a Party shall, pursuant to this Contract, complete any action or task,

shall be extended for a period equal to the time during which such Party was unable to perform

such action as a result of Force Majeure.

Consultation

Not later than thirty (30) days after the Consultant, as the result of an event of Force Majeure,
have become unable to perform a material portion of the Services, the parties shall consult
with each other with a view to agreeing on appropriate measures to be taken in the
circumstances.

Suspension

The Owner may, by written notice of suspension to the Consultant, suspend all payments to
the Consultant hereunder if the Consultant fail to perform any of their obligations under this
contract, including the carrying out of services, provided that such notice of suspension (i) shall
specify the nature of the failure, and (ii) shall request the Consultant to remedy such failure
within a period not exceeding thirty (30) days after receipt by the Consultant of such notice of
suspension and if such failure is not rectified within the period, then shall invoke contract
performance guarantee.

Termination
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2.8.1 Bythe Owner

The Owner may by not less than thirty (30) days’ written notice of termination to the
Consultant (except in the event listed in paragraph (f) below, for which there shall be a written
notice of not less than sixty (60) days) such notice to be given after the occurrence of any of

the events specified in paragraphs (a) to (f) of this Clause-2.8.], terminate this Contract:

(a) If the Consultant fail to remedy a failure in the performance of their obligations
hereunder, as specified in a notice of suspension pursuant to Clause-2.7 here-in-above,
within thirty (30)days of receipt of such notice of suspension or within such further
period as the Owner may have subsequently approved in writing;

If the Consultant become insolvent or bankrupt or enter into an agreements with their
creditors for relief of debt or take advance of any law for the benefit or debtors or go
into liquidation receivership whether compulsory or voluntary;

If the Consultant fail to comply with any final decision reached as a result of arbitration
proceedings pursuant to Clause-8 hereof;

If the Consultant submit to the Owner a statement which has a material effect on the
rights, obligations or interests of the Owner and which the Consultant know to be false;

If, as the result of Force Majeure, the Consultant are unable to perform a material
portion of the Services for a period of not less than sixty (60) days; or

If the Consultant and/or Consortium Partner/sub-consultant (if applicable) has
engaged in corrupt or fraudulent practices or is found to have misrepresented the facts
or has provided false information/documentation.

£ If the Owner, in its sole discretion and for any reason whatsoever, decides to terminate
this Contract.

Cessation of Rights and Obligations

Upon termination of this Contract pursuant to Clauses- 2.8.1 hereof or upon expiration of this
Contract pursuant to Clause-2.3 hereof or termination of Contract by owner for any other
reason whatsoever, all rights and obligations of the parties hereunder shall cease, except:

(a) Such rights and obligations as may have accrued on the date of termination or
expiration,

(b) The obligation of confidentiality set forth in Clause-3.2.4 hereof,

() Any right which a Party may have under the Applicable Law.

2.8.3 Cessation of Services
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2.84

Upon termination of this Contract by notice to pursuant to clauses-2.8.1 hereof, the Consultant
shall, immediately upon dispatch or receipt of such notice, take all- necessary steps to bring
the Services to a close in a prompt and orderly manner and shall make every reasonable effort
to keep expenditures for this purpose to a minimum.

Payment upon Termination

Upon termination of this Contract pursuant to Clause-2.8.1 hereof the Owner shall make the
following payments to the Consultant:

(a) Remuneration pursuant to Clasue-6 hereof for Services satisfactorily performed prior
to the effective date of termination;

(b) Reimbursable expenditures pursuant to Clause-6 hereof for expenditures actually
incurred prior to the effective date of termination; and

Except in the case of termination pursuant to paragraphs (a) to (d) of Clause-2.8.1
hereof reimbursement of any reasonable cost incident to the prompt and orderly
termination of the Contract including the cost of the return travel of the Consultant’
personnel and their eligible dependents.

OBLIGATIONS OF THE CONSULTANT

General

Standard of Performance

The Consultant shall perform the Services and carry out their obligations hereunder with all
due diligence, efficiency and economy, in accordance with generally accepted techniques and
practices used with professional engineering and consulting standards recognized by
professional bodies, and shall observe sound management, and technical and engineering
practices, and employ appropriate advanced technology and safe and effective equipment,
machinery, materials and methods. The Consultant shall always act, in respect of any matter
relating to this Contract or to the Services, as faithful advisers to the Owner, and shall at all

times support and safeguard the Owner’s legitimate interests in any dealings with Third

parties.

Law Governing Services

The Consultant shall perform the Services in accordance with the Applicable Law and shall take
all practicable steps to ensure that the Personnel and agents of the Consultant, comply with the

Applicable Law.

Conflict of Interest
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The consultant shall hold the Owner’s interest paramount, without any consideration for
future work, and strictly avoid conflict with other assignments or their corporate interests. - -

Consultant Not to Benefit from Commissions, Discounts etc.

The payment of the Consultant shall constitute the Consultant’s only payment in connection
with this Contract or the Services, and the Consultant shall not accept for their own benefit any
trade commission, discount, or similar payment in connection with activities pursuant to this
Contract or to the Services or in the discharge of their obligations under the Contract, and the
Consultant shall use their best efforts to ensure that the Personnel , and agents of either of

them similarly shall not receive any such additional payment.
Consultant and Affiliates not to be otherwise interested in Project

The Consultant agrees that, during the term of this Contract and after its termination, the
Consultant and their affiliates shall be disqualified from providing goods, works or services
(other than consulting services) resulting from or directly related to the Consultant’s Services
for the preparation or implementation of the project.

Prohibition of Conflicting Activities

The consultant and their affiliates shall not engage, either directly or indirectly, in any business
or professional activities which would conflict with the activities assigned to them under this
Contract.

The consultant and their affiliates hired to provide services for the proposed assignment will
be disqualified from services related to the initial assignment for the same project
subsequently.

In case of rating of the proposed project, for which this consultancy services are being provided,

then the Consultant and their affiliates will not rate this project nor in any way be associated in

rating of this project.
Confidentiality

The Consultant and the Personnel of either of them shall not, either during the term or within
two (2) years after the expiration of this Contract, disclose any proprietary or confidential
information relating to the Project, the Services, this Contract or the Owner’s business or

operations without the prior written consent of the Owner.
Insurance to be taken out by the Consultant
The Consultant shall take out and maintain at their own cost, appropriate insurance against all

the risks, and for all the coverage, like workers compensation, employment liability insurance
for all the staff on the assignment comprehensive general liability insurance, including
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contractual liability coverage adequate to cover the indemnity of obligation against all damages,
costs, and charges and expenses for injury to any person or damage to any property arising out
of, or in connection with, the services which result from the fault of the Consultant or their staff
onthe assignment

Liability of the Consultant

The Consultant shall be liable to the Owner for the performance of the Services in accordance
with the provisions of this Contract [Note: If the Consultant consist of more than one entity,
this should be changed to read -“The Consultant and each of their Members shall be jointly and
severally liable to the Owner-for the performance of the Services] and for any loss suffered by
the Owner as a result of a default of the Consultant in such performance, subject to the
following limitations:

(a) The Consultant shall not be liable for any damage or injury caused by or arising out of
the act, neglect, default or omission of any persons other than the Consultant or the
Personnel of either of them; and

(b)  The Consultant shall not be liable for any loss or damage caused by or arising out of
circumstances over which the Consultant had no control, provided that there is no
negligence or wrongful actions.

Indemnification of the Owner by the Consultant -

The Consultant shall keep the Owner, both during and after the term of this Contract, fully and
effectively indemnified against all losses, damage, injuries, deaths, expenses, actions,
proceedings, demands, costs and claims, including, but not limited to, legal fees and expenses,
suffered by the Owner or any Third Party, where such loss, damage, injury or death is the result
of a wrongful action, negligence or breach of Contract of the Consultant, or the Personnel or
agents of either of them including the use or violation of any copyright work or literary
property or patented invention, article or appliance.

Consultant’ Actions Requiring Owner’s Prior Approval

The consultant shall not enter into a sub contract for the performance of any part of the
Services. However, the consultant can hire the services of Personnel to carry out any part of
the services, for which, Consultant shall obtain the Owner’s prior approval in writing before
appointing Personnel to carry out any part of the Services, including the terms and conditions
of such engagement. The Consultant shall remain fully liable for the performance of the
services by its personnel pursuant to this contract.

Reporting Obligations

The Consultant shall submit to the Owner the reports and documents specified in Appendix-
B hereto, in the form, in the numbers and within the time periods set forth in the said Appendix,

including any supporting data required by the Owner.
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Documents prepared by the Consultant to be the Property of the Owner:

All reports, agreements and other documents prepared by the Consultant in performing the
Services shall become and remain the property of the Owner, and the Consultant shall, not later
than upon termination or expiration of this Contract, deliver all such documents to the Owner,
together with a detailed inventory thereof. The Consultant may retain a copy of such
documents shall not use them for purposes unrelated to this Contract without the prior written
approval of the Owner.

CONSULTANT’ PERSONNEL

General

The Consultant shall employ and provide such qualified and experienced Personnel as are
required to carry out the Services.

Description of Personnel

(a) The titles, agreed job descriptions, minimum qualifications and estimated periods of
engagement in carrying out of the Services of each of the Consultant’ Personnel are
described in Appendix-C.

If required to comply with the provisions of Clause-3.1.1 of this Contract, adjustments

with respect to the estimated periods of engagement of Personnel set forth in

Appendix-C may be made by the Consultant by written notice to the Owner, provided:

(1) That such adjustments shall not alter the originally estimated period of
engagement of any individual by more than 10% or one week, whichever is
larger, and

(2)  That the aggregate of such adjustments shall not cause payments under this
Contract to exceed the ceilings set forth in Clause-6.2 of this Contract. Any other
such adjustments shall only be made with the Owner’s written approval.

If additional work is required beyond the scope of the Services specified in Appendix-
A, the estimated periods of engagement of Personnel set forth in Appendix-C may be
increased by agreement in writing between the Owner and the Consultant provided
that any such increase shall not, except as otherwise agreed, cause payments under this
Contract to exceed the ceilings set forth in Clause-6 of this Contract.

Agreed Personnel

The Consultant hereby agrees to engage the personnel listed by title as well as by name in

Appendix-C in order to fulfill his contractual obligations under this contract.

Removal and/or Replacement of Personnel
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Except as the Owner may otherwise agree, no changes shall be made in the Personnel.

If, for any reason beyond the reasonable control of the Consultant, it becomes necessary

to replace any of the Personnel, the Consultant shall forthwith provide as a replacement

a person of equivalent or better qualifications, which shall be approved by the Owner.

If the Owner:

(D Finds that any of the Personnel has committed serious misconduct or has been

charged with having committed a criminal action, or

(2) Has reasonable cause to be dissatisfied with the performance of any of the

Personnel, then the Consultant shall at the Owner’s written request specifying

the grounds therefore, forthwith provide as a replacement a person with

qualifications and experience acceptable to the Owner.

Any of the Personnel provided as a replacement under Clauses (a) and (b) above, the

rate of remuneration applicable to such person as well as any reimbursable

expenditures (including expenditures due to the number of eligible dependents) the

Consultant may wish to claim as a result of such replacement, shall be subject to the

prior written approval by the Owner. Except as the Owner may otherwise agree,

(D The Consultant shall bear all additional travel and other costs arising out of or

incidental to any removal and/or replacement, and

OBLIGATIONS OF THE OWNER

Payment

In consideration of the Services performed by the Consultant under this Contract the owner

shall make to the Consultant such payments and in such manner as is provided by Clause-6 of

this Contract.

Services and Facilities
The Owner shall make available free of charge to the Consultant the Services and Facilities

listed under Appendix-D.

PAYMENTS TO THE CONSULTANT

An all-inclusive cost of services and ceiling contract value payable in Indian Rupees is set forth

in Appendix-E.

Terms of Payment: Payment will be made by the owner to the Consultant as follows:

S. No.

Milestone

Payment

1.

Submission of Draft Agreements proposed to be

20% of Contract Price
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signed among various Stake holders of the Project
as described in previous sections in this Bid
Document.

Submission of Final Agreements proposed to be | 40% of Contract Price
signed among various Stake holders of the Project
as described in previous sections in this Bid
Document.

Signing of the all Agreements among various | 20% of Contract Price
identified Stake holders related to Package 1.
Signing of the all Agreements among various | 20% of Contract Price
identified Stake holders related to Package 2.

The Consultant shall submit the bills to the Owner of firm’s printed bill forms indicating the
work done by him during the period for which payment is sought.

The Owner shall cause the payment of the Consultant as per above given in schedule of payment
above within thirty (30) days after the receipt by the Owner of bills with supporting documents.

But if the progress is not satisfactory and according to agreed work program/schedule the

payment may be withheld.

The final payment under this Clause shall be made only after satisfactory completion of the
activities mentioned in the ToR are completed.

The location for carrying out the assignment will be RECTPCL’s office at New Delhi.
Accordingly, the Quoted Price will be on a lump sum basis inclusive of all travel, stay; out of
pocket expenses, cost of producing documents, fee/cost of Consortium partner/sub-
consultant, if applicable etc. and RECTPCL will not pay and/or reimburse anything over and
above the price quoted. Office accommodation, transport and daily movement of consultant,
telephone, computer and other facilities shall be arranged by the consultant at his/their own
cost.

7.0 LIQUIDATED DAMAGES:

In case there are delays in submission of reports, drafting of documents etc. by the consultant
and such delays are attributable to the Consultant and as a consequence, the overall process of
selection of developer is delayed, the Consultant shall pay to REC Transmission Projects
Company Ltd., the liquidated damages, and not as penalty, an amount equal to 1% (one per
cent) of total contract price per week of delay or part thereof, however, the total amount of LD
shall not exceed 5 % (Five Percent) of the Contract Values as awarded.

FAIRNESS AND GOOD FAITH

Good Faith:
The parties undertake to act in good faith respect to each other’s rights under this Contract and
to adopt all reasonable measures to ensure the realization of the objectives of this Contract
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Operation of the contract:

The parties recognize that it is impractical in this Contract to provide for every contingency
which may arise during the life of this contract, and the parties hereby agree that it is their
intention that this Contract shall operate fairly as between them and without detriment to the
interest of either of them and that, if during the tenure of this Contract either Party believes
that this Contract is operating unfairly, the parties will use their best efforts to agree on such
action as may be necessary to remove the cause or causes of such unfairness, but no-failure to
agree on any action pursuant to this Clause shall give rise to a dispute subject to arbitration in
accordance with Clause-9 hereof.

JURISDICTION AND APPLICABLE LAW:

This agreement including all matter connected with this Agreement, shall be governed by the
laws of India(both substantive and procedural) for the time being in force and shall be subject
to exclusive jurisdiction of the Indian Courts at Delhi.

SETTLEMENT OF DISPUTES:

Amicable Settlement

Except as otherwise provided elsewhere in the contract, if any dispute, difference, question or
disagreement arises between the parties hereto or their respective representatives or
assignees, in connection with construction, meaning, operation, effect, interpretation of the

contract or breach thereof which parties are unable to settle mutually, the same shall be

referred to Arbitration as provided hereunder:

A party wishing to commence arbitration proceeding shall invoke Arbitration Clause by
giving 60 days notice to the other party.

The party invoking arbitration shall specify all the points of disputes with details of the
amount claimed to be referred to arbitration at the time of invocation of arbitration and
not thereafter.

RECTPCL shall appoint a Sole Arbitrator with the approval of Chairman & Managing
Director.

It is agreed that there will be no objection that the Arbitrator appointed holds equity
shares of RECTPCL or is a retired employee of RECTPCL.

If any of the Arbitrators so appointed dies, resigns, becomes incapacitated or withdraws
for any reason from the proceedings, it shall be lawful for the concerned party to appoint
another person in his place in the same manner as aforesaid. Such person shall proceed
with the reference from the stage where his predecessor has left if both parties consent
for the same; otherwise, he shall proceed de novo.

It is a term of the Contract that neither party shall be entitled for any pre-reference or
pendent-lite interest on its claims. Parties agree that any claim for such interest made by
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ay party shall be void.

The arbitrator(s) shall give reasoned and speaking award and it shall be final and binding

on the parties.

The parties to the arbitration will bear the fees and expenses in equal proportion to be
determined by the arbitrators.

The venue of arbitration will be New Delhi.

Subject to aforesaid, provisions of the Arbitration and Conciliation Act, 1996 and any
statutory modifications or re-enactment thereof shall apply to the arbitration proceeding
under this clause.

10.2 The courts of New Delhi alone shall have exclusive jurisdiction on any dispute arising out of this

contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

FOR AND ON BEHALF OF [OWNER]

By

Authorized Representative

FOR AND ON BEHALF OF [CONSULTANT]

By

Authorized Representative

Encl: Letter of Award
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APPENDIX-A

DESCRIPTION OF THE SERVICES/TERMS OF REFERENCE (ToR)

[Give detailed descriptions of the Services to be provided; dates for completion of various tasks, place

of performance for different tasks; specific tasks to be approved by Owner etc.]
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APPENDIX-B

REPORTING REQUIREMENTS
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APPENDIX-C

CONSULTANT’ AND THEIR KEY PERSONNEL

[Give titles (and names, if already available), detailed job descriptions and minimum qualifications of

key Personnel to be assigned to work]

Page 51 of 59



APPENDIX-D

DUTIES OF THE OWNER

The Owner shall make available proper space/ Conference Rooms with appropriate equipment etc. for

consultant to enable evaluation and presentation of Bids.

Except for the above, the Consultant shall have to make their own arrangements for completing the
assignments and Owner shall have no duty/responsibility in this regard.

Owner shall make payments as per terms of payment.
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APPENDIX-E

(COST OF SERVICES)
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SECTION-5

ANNEXURES
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Annexure-1

TERMS OF REFERENCE FOR ENGAGEMENT OF LEGAL CONSULTANT

TO

PROVIDE CONSULTANCY SERVICES RELATED TO IMPLEMENTATION OF 11 KV RURAL FEEDER
MONITORING SCHEME

1. Terms of Reference/Scope of work:

Identification and Preparation of Various agreements between/ among the party/parties entering

into for achievement of objective under the Project.

Indicative (but not limited to) list of Agreements / SLA is as under;

o Agreement between REC/RECTPCL, State Govt. and DISCOM

Agreement between RECTPCL & Central Implementation Agency

Agreement between RECTPCL & Zonal Implementation Agency

Agreement between RECTPCL, Cloud Provider, Central Implementation Agency and Zonal
Implementation Agency

Agreement between Central Implementation Agency and Zonal Implementation Agency
Any other agreement/ forms/ formats/services required to be developed in order to protect

the interest of REC/ RECTPCL and to implement the Project successfully shall be in the scope
of consultant/ firm.
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Annexure-2

Form of Contract Performance Guarantee

Performa of Contract Performance Guarantee
(With due stamp duty if applicable)

Ref. No. Dated:

Bank Guarantee No.

To,
REC Transmission Projects Company Limited,
#12-21, Upper Ground Floor,
Antriksh Bhawan, 22, K G Marg,
New Delhi - 110 001

In consideration of REC Transmission Projects Company Limited, having its office at 12-21,
Upper Ground Floor, Antriksh Bhawan, 22, K G Marg, New Delhi - 110 001 (hereinafter referred to as
"RECTPCL" which expression shall unless repugnant to the content or meaning thereof include all its
successors, administrators and executors) and having entered into an agreement dated /issued
Purchase Order No. dated with/on M/s

(hereinafter referred to as "The Supplier” which expression unless repugnant to the content or

meaning thereof, shall include all the successors, administrators, and executors).

WHEREAS the Supplier having unequivocally accepted to supply the materials as per terms and
conditions given in the Agreement dated Purchase Order No.

dated and REC having agreed that the Supplier shall furnish to RECTPCL a Performance
Guarantee for the faithful performance of the entire contract, to the extent of 10% (ten percent) (or the
percentage as per the individual case) of the value of the Purchase Order i.e. for

We, ("The Bank") which shall include OUR successors, administrators and executors herewith
establish an irrevocable Letter of Guarantee No. in your favor for account of (The
Supplier) in cover of performance guarantee in accordance with the terms and conditions of the
Agreement/Purchase Order.

Hereby, we undertake to pay upto but not exceeding (say only) upon receiptby us of
your first written demand accompanied by your declaration stating that the amount claimed is due by

reason of the Supplier having failed to perform the Agreement and despite any contestation on the part

of above named supplier.

This Letter of Guarantee will expire on including 30 days of claim period and any claims
made hereunder must be received by us on or before expiry date after which date this Letter of
Guarantee will become of no effect whatsoever whether returned to us or not.
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Authorized Signature

Chief Manager / Manager
Seal of Bank
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Annexure-3
PROFORMA OF BANK GUARANTEE
FOR BID GUARANTEE
(To be stamped in accordance with Stamp Act)
The non-judicial stamp paper should be in the name of issuing Bank

Bank Guarantee NoO. ....ccccoveeevevennn.

This deed of Guarantee made this day of 200 by (Name of
the bank) having one of its branch at acting through its Manager ( hereinafter

called the “Bank”) which expression shall wherever the context so requires includes its successors and
permitted assigns in favour of REC Transmission Projects Company Limited registered under the
Companies Act,1956, having its Regd. office at 12-21, Upper Ground Floor, Antriksh Bhawan, 22, K G
Marg, New Delhi- 110 001 (hereinafter called “RECTPCL” ) which expression shall include its successors
and assigns.

WHEREAS RECTPCL has invited tender vide their Tender Notice No. Dated to
be opened on AND WHEREAS M/s (Name of Tenderer)
having its office at (hereinafter called the “Tenderer”), has /have in response to

aforesaid tender notice offered to (hereinafter called the “Tenderer” ) has/have in response to aforesaid
tender notice offered to supply/ do the job as contained in the tender.

AND WHEREAS the Tenderer is required to furnish to RECTPCL a Bank Guarantee for a sum of

Rs. (Rupees only) as Earnest Money for participation in

the Tender aforesaid.

AND WHEREAS, we (Name of the Bank) have at the request of the tenderer agree to
give REC TPCL this as hereinafter contained.

NOW, THEREFORE, in consideration of the promises we, the undersigned, hereby covenants that, the
aforesaid Tender shall remain open for acceptance by RECTPCL during the period of validity as
mentioned in the Tender or any extension thereof as RECTPCL and Tenderer may subsequently agree
and if the Tenderer for any reason back out, whether expressly or impliedly, from his said Tender during
the period of its validity or any extension thereof as aforesaid or fail to furnish Bank Guarantee for
performance as per terms of the aforesaid Tender, we hereby undertake to pay RECTPCL, New Delhi on
demand without demur to the extent of Rs. ( Rupees only)
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We further agree as follows:

01

That RECTPCL may without affecting this guarantee extend the period of validity of the said
Tender or grant other indulgence to or negotiate further with the Tenderer in regard to the
conditions contained in the said tender or thereby modify these conditions or add thereto
any further conditions as may be mutually agreed to in between RECTPCL and the Tenderer
AND the said Bank shall not be released from its liability under these present by an exercise
by RECTPCL of its liberty with reference to the matters aforesaid or by reason of time being
given to the Tenderer or any other forbearance, act or omission on the part of the RECTPCL
or any indulgence by RECTPCL to the said Tenderer or any other matter or thing whatsoever.
The Bank hereby waive all rights at any time in consistent with the terms of this Guarantee
and the obligations of the Bank in terms thereof shall not be otherwise affected or suspended

by reason of any dispute or dispute having been raised by the Tenderer (whether or not

pending before any arbitrator, tribunal or court) or any denial of liability by the Tenderer
stopping of prevent any payment by the Bank to RECTPCL in terms thereof.

We the said Bank, lastly undertake not to revoke this Guarantee during its currently except
with the previous consent of RECTPCL in writing and agree that any change in the
constitution, winding up, dissolution or insolvency of the Tenderer, the said Bank shall not
be discharged from their liability.

NOTWITHSTANDING anything contained above, the liability of the Bank in respect of this
Guarantee is restricted to the said sum of Rs. (Rupees only)

and this Guarantee shall remain in force till @unless a claim under this guarantee if filed
with the bank within 30 (thirty) days from this date or the extended date, as the case may be i.e.

upto

all rights under this Guarantee shall lapse and the Bank be discharged

from all liabilities hereunder.

In witness whereof, the Bank through its authorized officer has set its hand and stamp on

this

WITNESS

day of 20 at

(Official Address) (Designation with Bank Stamp)

Attorney as per
Power of Attorney No. ...............

This date shall be thirty (30) days after the last date for which the bid is valid.
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